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CHURCH OWNERSHIP OF PROPERTY
SINCE SAXON TIMES

“they which hold in frank-almoign are bound of right before God
to make orisons, prayers, masses and other divine services for
the souls of their grantor or feoffor, and for the souls of their
heirs which are dead, and for the prosperity and good life and
good health of their heirs which are alive. And therefore they
shall do no fealty to their lord, because that this divine service
is better for them before God than any doing of fealty”
(Littleton’s Tenures, section 135).




CHURCH HOLDING OF LAND

Church Building Acts 1818 to 1884

Gifts for Churches Act 1811
Church Property Measure 2018, ss 28, 31

Consecration of Churchyards Act 1867, s 5




CHARITIES ACT
2011,S10-
ECCLESIASTICAL
CORPORATIONS
ETC. NOT

CHARITIES IN
CERTAIN
CONTEXTS

“any ecclesiastical corporation in respect of the corporate property
of the corporation, except a corporation aggregate having some
purposes which are not ecclesiastical in respect of its corporate
property held for those purposes”

“any Diocesan Board of Finance, or any subsidiary of such a Board,
in respect of the diocesan glebe land of the diocese”, or

“any trust of property for purposes for which the property has been
consecrated.”
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SPALDING RECTORY FEOFFEES

@ Charity reporting is

Charity number: 509204 up to date (on time)
Charity Governing document
overview
What, who, Details of the type of governing document the charity has and when it
how, where was established.
Governance It is not the full text of the charity's governing document.
Trustees
SCHEME DATED 1 OCTOBER 2003 as amended on 02 Jan 2022
Financial
history . .
Charitable objects Less
Accounts
and annual (1) FEOFFEES FIRST TO PAY A STIPEND TO THE VICAR OF SPALDING THAT
returns WILL BE NO LESS THAN THE HIGHEST STIPEND USUALLY PAYABLE TO
CLERGY (NOT BEING BISHOPS, ARCHDEACONS OR THE DEAN) WITHIN
Governing THE DIOCESE OF LINCOLN WITH THE FEOFFEES (SUBJECT THERETO)
document HAVING DISCRETION AS TO THE AMOUNT OF THE STIPEND TO BE PAID
Contact FROM TIME TO TIME; AND THEN (2) APPLY THE RESIDUE OF THE INCOME
Inéormation TO FURTHER THE RELIGIOUS AND OTHER CHARITABLE WORK OF THE




LOCAL GOVERNMENT ACT 1897

= “The expression “ecclesiastical charity” includes a charity, the endowment whereof is held for some one or more of the
following purposes:.—

= (a) for any spiritual purpose which is a legal purpose; or
= (b) for the benefit of any spiritual person or ecclesiastical officer as such; or

= (c) for use, if a building, as a church, chapel, mission room, or Sunday school, or otherwise by any particular church or
denomination; or

= (d) for the maintenance, repair, or improvement of any such building as aforesaid, or for the maintenance of divine service
therein; or

= (e) otherwise for the benefit of any particular church or denomination, or of any members thereof as such

= ....[and] any building which in the opinion of the Charity Commissioners has been erected or provided within forty years
before the passing of this Act mainly by or at the cost of members of any particular church or denomination.” (Section
75(2)).



THE GROWTH
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THE

OFFICIAL REPORT

OF THE

CHURCH CONGRESS

HELD AT LEICESTER
01 SEPTEMBER 28th, 29¢h, & 3o0th, & OCTOBER 1st

1880.

Ecitep By DAVID J. VAUGHAN, M.A.

WONORARY CANON OF PETERBOROUOH CATHEDRAL; VICAR OF 8T. MARTIN'S,
LEICESTER; AND FORMERLY PELLOW OF TRINITY COLLEGE, CAMIRIDOE.

JOHN HODGES
24 KING WILLIAM STREET, CHARING CROSS, W.C.

1881 L het

The Hon. WiLBranaM EcErton, M.P.

Dumine the last half century, the growth of population, and the
consequent necessity for providing more adequate spiritual ministra-
tions for the masses in our large towns, have forced upon the
Church the duty of ingreasing its Anancial resources, and perfecting
its machineryfor collecting funds. Besides these normal wants, a new
difbculty has lately ansen. When the nghts of the Church of
England to its property are challenped, and its endowments are
cliimed, by a minority of the nation, 1t s time for the Church to
consider in what way it can best meet the pressing claims of its
members for greatér support to its growing institutions, and invest
the funde collected for these objects with the greatest security for
the future, The Church has indesd spent millions duning the
present century on its cathedrals, churches, and schools; but it is, I
believe, trus that the Church, as a body, has been accustomed to
rely too much on the Liberality of past generations, and has not
hitherto paid sufficient attention to the important guestion of hnance,
if we compare its organisation in that respect with any of the other

reat religious bodies, such as the Roman Catholics, Wesleyans, or

& Free Kirk in Scotland,

I will not dwell upon the means of raiging money by the Church
of Kome in times past, but we may emulate, with advantage, the
centralised organisation of that Church, and its widely.zpread
machinery for raising large sums by the small contributions of the
faithful, The Free Kirk in Scotland has, within a short period,
given us an example of providing, by a central fund, a moderate
stipend for its ministers, which is larger, in many cases, than the
gcanty pittance of too many of our clergy.




= 1864 - Diocese of Ely had a diocesan fund started in which through offertories and
subscriptions was able to make grants for such matters as paying the stipends of
additional curates

DIOCESE OF SOUTHWARK = ¢ 1873 - limited liability company was incorporated under the Companies Act 1867

Nt TREEE for the diocesan finance of the Diocese of Chester with the object “to assist members
of the Church of England in providing for the maintenance and furtherance of the
Church of England within the diocese”. The ex-officio members were the bishop, the
dean, the chancellor and the two archdeacons with other members elected and
nominated on a basis to represent the rural deaneries, the four charities, and further
life members who had donated at least £5

= 1874 - Manchester sets up a board of finance but with unlimited liability under
Companies Act 1862

= 1882 - Salisbury got its own board of finance, incorporated under the Companies Act
1867 and obtained a licence from the Board of Trade

= Trustee Act 1894 took away many problems of setting up property owning trusts

= 1895 - Worcester was settling upon a general trust deed that would allow property to
be vested in a diocesan trust for the general purposes of the trust or for any special
purpose

= 1896 - the York Diocesan Trust was constituted to look after existing and new trusts
founded in the diocese

| IS ‘1905 2005
A CENTENNIAL CELEBRATION

= 1906 - Lincoln incorporated its Board of Finance
= 1916 - Canterbury followed




DIOCESAN BOARDS
OF FINANCE

MEASURE 1925
PAROCHIAL CHURCH 7 { Essentil i

Mark Tanner

COUNCILS (POWERS)
MEASURE 1921

'This is a gem of a book. . . highly practical,
light-hearted and down-to-earth.’
Archbishop John Sentamu




COMPARISON OF CHARITABLE AND NON-CHARITABLE ENTITLES - (1)

CHARITY PROPERTY

The property is held
exclusively for a purpose
which is considered by the
law to be charitable

separation of legal from
the beneficial interest in
the property

The charity is subject to
the control of the High
Court and the Charity
Commission concurrently.
The monarch is the parens
patriae

It is subject to charity law,
including the Charities Act
2011;

The property is applied in
the public benefit

The property holding does
not fall foul of the law on
perpetuities

There is (normally) more
than one trustee, the
trustees to watch over

each other;

The disposal of property is
regulated



COMPARISON OF CHARITABLE AND NON-CHARITABLE ENTITLES - (2)
ECCLESIASTICAL PROPERTY

o Ecclesiastical :
The possibility of : : . Most kinds of
holding the property for There is no necessity corporations have

: ecclesiastical property
the benefit of the for there to be a trust perpetual succession

. are subject to
: at all and thus can in theory o :
owner is not precluded hold property for ever restriction on disposal

Property which is Consecrated property is -
consecrated is held for under the jurisdiction Ecclesiastical

: rporations ar
a sacred purpose, for of the consistory court corporations are

: : S e subject to the
example the burial of and alienation is highly : -
NN regulated regulation of the Visitor




CONCEPTUAL
DIFFERENCES




Older ecclesiastical corporations v newer
charity law ones

THE PRESENT Difference in functions

ADMIXTURE
Connections between the two

A
Mixed economy leads to

misunderstandings
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= HURCH TIMES

View this issue online

Bishop of Norwich orders vicar to apologise over
‘pastoral breakdown' in Wymondham

Download this week's issue »

19 NOVEMBER 2021 0000

Five Trust130 donations.
One souped-up food bank.

n

Report highlights ‘authoritarian style’ of the Revd Catherine Relf-Pennington Choose the UK's e
most trusted home (f ‘,’EM
insurance provider and \(T 1
we'lldonate £130* to Qd‘;‘ﬁ__i HiIS=
THE Bishop of Norwich, the Rt Revd Graham your church 'f—l — 8l
& : 3 *Terms and conditions apply ¥ *‘ ._’ >
Usher, has ordered a vicar in the diocese to : !ﬁ ke
apologise without reservation to those who have R el Bslastical ’ “, an et
2 |
= A

brought complaints against her, after receiving a Bl

visitation report that highlights problems in the

benefice. These include her “authoritarian style’,

the termination of a longstanding choral

jobs.CHURCHTIMES

ition, and non-payment of parish share.

JOB OF THE WEEK

Bishop Usher’s directions to the Vicar of
Wymondham, the Revd Catherine Relf-
Pennington, and the churchwardens, published

Office Administrator

19:06

H L Type here to search =) ™ . NG 10/02/2022 A




| CHARITY COMMISSION
FOR ENGLAND AND WALES

Ecclesiastical

E]S Law

Society
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Private schools © This article is more than 10 years old
Private schools win case over showing
benefit to society
Court rules Charity Commission was wrong in defining how private
schools show public benefit

Jessica Shepherd,

education correspondent

Fri 14 Oct 2011 12.31 BST

f v o

© Dame Suzi Leather, chair of the Charity Commission said previously the “clearest and most direct
way" for private schools to demonstrate public benefit was through bursaries. Photograph: Graham
Turner/Guardian

080Eona2 Press: Christ Charch thneabened with nuciear option

CHURCH TIMES

Press: Christ Church threatened with nuclear
option

by ANDEEW BEROWN
17 SEPTEMEER 2021

THE TIMES had the best news story of the week, from Christ Church, Oxford: “The charities
regulator has threatened to take action against one of Oxford’s most prestigious colleges over a
dispute between its governing body and the dean.

“The Charity Commission has written to the trustees of Christ Church to express its concern
that the long-mnning row with the Very Rev Martyn Percy was damaging the reputation of the
college, which was founded in 1546 and is a registered charity.

“Helen Earner, the commission’s director of repulatory services, writes that the body is ‘now
considering whether it is appropriate to use our regulatory powers, which could inwolve
replacing trustees, effectively giving the regulator some control over the management of the
college.”

This is the nuclear option, because it threatens the set-up under which all Oxford collepes are
run as charities, with all the Pellows acting as trustees. It would appear from the statutes of
Christ Church that the only person outside the collepe who can intervene is the Queen (and
possibly Queen Victoria, at that).

Mow it turns out that the Charity Commission is taking a hostile interest in the machinations of
the dons. That sets a precedent that threatens the interests of all the other self-governing
colleges, Bverything in this struggle happens slowly, and this threat may never be acted on. But,

hips Faranw. churchiime s co.uiv'ari cle 002 1 M T-seplembericomment'c slumnisisipress-christ-church-threabened-witrnudear-option i3



CATHEDRALS
MEASURE 2021

ECCLESIASTICAL
PURPOSE

SECTION 1

Duty to have due regard to cathedral’s ecclesiastical purpose

A person on whom a function is conferred by or under this Measure
must, in exercising that function, have due regard to—

(a)the fact that the cathedral is the seat of the bishop and a centre
of worship and mission, and

(b)the importance of each cathedral’s role in providing a focus for
the life and work of the Church of England in the diocese.

Copyright, Richard Croft
https://creativecommons.org/licenses/by-sa/2.0/



https://creativecommons.org/licenses/by-sa/2.0/
https://creativecommons.org/licenses/by-sa/2.0/

= Constitution: objects

= (1)The constitution must specify the following as the only objects of the Chapter of
a cathedral—

CATH EDRALS = (a)to advance the Christian religion in accordance with the faith and practice of the

M EASU RE 2021 Church of England, in particular by furthering the mission of the Church of England;

= (b)to care for and conserve the fabric and structure of the cathedral church
building;

CHAR ITABLE = (c)to advance any other charitable purposes which are ancillary to the furtherance
of the purpose referred to in paragraph (a) or (b).

PURPOSE ® (2)In subsection (1)—

= “the mission of the Church of England” means the whole mission of the Church of
England, pastoral, evangelistic, social and ecumenical;

SECTION 4(1) = “cathedral church building” means, in the case of each cathedral, the buildings

within the ecclesiastical exemption for that cathedral;

= “charitable purposes” means purposes within section 2(1) of the Charities Act
2011.




ECCLESIASTICAL
OFFICES (TERMS
OF SERVICE)

MEASURE 2009
SECTION 3A

3ARemoval from cathedral office after disqualification as charity trustee

(1)This section applies in the case of an office holder referred to in section 1(1)(d) who—
(a)by virtue of that office, is a charity trustee of the Chapter of a cathedral, but
(b)is disqualified from being a charity trustee under the Charities Act 2011.

(2)The bishop of the diocese must, by notice in writing, remove the person from the office.

(3)But the duty under subsection (2) does not arise unless and until—

(a)any appeal against the disqualification under the Charities Act 2011 is dismissed or abandoned or the period for bringing
an appeal expires without an appeal being brought, and

(b)subject to subsection (4), the period of three months beginning with the date on which the disqualification takes effect
expires without a waiver of the disqualification under the Charities Act 2011 being granted or applied for.

(4)If, at the end of the three-month period referred to in subsection (3)(b), an application for a waiver of the disqualification has been
made but not yet determined, the duty under subsection (2) does not arise unless and until the application is refused.

(5)The duty under subsection (2) must be complied with as soon as reasonably practicable and in any event before the end of 30 days
beginning with the day on which the duty arises in accordance with subsection (3) or (4).

(6)The bishop must, by notice in writing, suspend the person from office for a period which begins when the disqualification takes effect
and ends—

(a)if the duty under subsection (2) arises, when the duty is complied with;

(b)if the duty under subsection (2) does not arise because an appeal of the kind mentioned in subsection (3)(a) is allowed,
when the appeal is allowed;

(c)if the duty under subsection (2) does not arise because an application of the kind referred to in subsection (3)(b) is granted,
when the application is granted.
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But inquiry finds no evidence of money paid to terrorists

- " CANON ANDREW WHITE has been censured
Fighting for Peace . . o
3 by the Charity Commission after an investigation
; in the fo concluded that he tried to pay money to secure
Middle East el e ; the release of young girls held as sex slaves by

Islamic State (IS).

Canon White, a former Chaplain of St George’s,
aghdad” founded and led the Foundation for
Relief and Reconciliation in the Middle East
(FRRME) until 2016, when he was suspended

and the Commission began its inquiries.

- " ' JOB OF THE WEEK
Y Although a separate Metropolitan Police
A N n R E w w H I T E investigation into the alleged terrorist financing Office Administrator
: s H L Type here to search ] A ] | Q ~ i w,::;z]ozz Fzz

Foreword by'Lord Garey

former Archbishop of Cénlerb’ury




Re Keeping Kids Co Official Receiver v Atkinson and others
[2021] EWHC 175 (Ch)




GOVERNANCE REVIEW GROUP
ANNEXE |
Governance Model Diagram
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