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CHURCH OWNERSHIP OF PROPERTY
SINCE SAXON TIMES

“they which hold in frank-almoign are bound of right before God
to make orisons, prayers, masses and other divine services for
the souls of their grantor or feoffor, and for the souls of their
heirs which are dead, and for the prosperity and good life and
good health of their heirs which are alive. And therefore they
shall do no fealty to their lord, because that this divine service
is better for them before God than any doing of fealty”
(Littleton’s Tenures, section 135).

CHURCH HOLDING OF LAND

Church Building Acts 1818 to 1884
Gifts for Churches Act 1811

Church Property Measure 2018, ss 28, 31
Consecration of Churchyards Act 1867, s 5

CHARITIES ACT
2011, S 10 ECCLESIASTICAL
CORPORATIONS
ETC. NOT
CHARITIES IN
CERTAIN
CONTEXTS

 “any ecclesiastical corporation in respect of the corporate property

of the corporation, except a corporation aggregate having some
purposes which are not ecclesiastical in respect of its corporate
property held for those purposes”
 “any Diocesan Board of Finance, or any subsidiary of such a Board,

in respect of the diocesan glebe land of the diocese”, or
 “any trust of property for purposes for which the property has been

consecrated.”

GOVERNANCE AND REGULATION OF
ECCLESIASTICAL PROPERTY

THE GROWTH
OF CHARITY
LAW I –
TESTEMENTS
AND LIFETIME
GIFTS

LOCAL GOVERNMENT ACT 1897


“The expression “ecclesiastical charity” includes a charity, the endowment whereof is held for some one or more of the
following purposes:—



(a) for any spiritual purpose which is a legal purpose; or



(b) for the benefit of any spiritual person or ecclesiastical officer as such; or



(c) for use, if a building, as a church, chapel, mission room, or Sunday school, or otherwise by any particular church or
denomination; or



(d) for the maintenance, repair, or improvement of any such building as aforesaid, or for the maintenance of divine service
therein; or



(e) otherwise for the benefit of any particular church or denomination, or of any members thereof as such



….[and] any building which in the opinion of the Charity Commissioners has been erected or provided within forty years
before the passing of this Act mainly by or at the cost of members of any particular church or denomination.” (Section
75(2)).

THE GROWTH
OF CHARITY
LAW II – THE
NINETEENTH
CENTURY



1864 - Diocese of Ely had a diocesan fund started in which through offertories and
subscriptions was able to make grants for such matters as paying the stipends of
additional curates



c 1873 - limited liability company was incorporated under the Companies Act 1867
for the diocesan finance of the Diocese of Chester with the object “to assist members
of the Church of England in providing for the maintenance and furtherance of the
Church of England within the diocese”. The ex-officio members were the bishop, the
dean, the chancellor and the two archdeacons with other members elected and
nominated on a basis to represent the rural deaneries, the four charities, and further
life members who had donated at least £5



1874 – Manchester sets up a board of finance but with unlimited liability under
Companies Act 1862



1882 - Salisbury got its own board of finance, incorporated under the Companies Act
1867 and obtained a licence from the Board of Trade



Trustee Act 1894 took away many problems of setting up property owning trusts



1895 - Worcester was settling upon a general trust deed that would allow property to
be vested in a diocesan trust for the general purposes of the trust or for any special
purpose



1896 - the York Diocesan Trust was constituted to look after existing and new trusts
founded in the diocese



1906 - Lincoln incorporated its Board of Finance



1916 - Canterbury followed

DIOCESAN BOARDS
OF FINANCE
MEASURE 1925
PAROCHIAL CHURCH
COUNCILS (POWERS)
MEASURE 1921

COMPARISON OF CHARITABLE AND NON-CHARITABLE ENTITLES – (1)
CHARITY PROPERTY

separation of legal from
the beneficial interest in
the property

The property is held
exclusively for a purpose
which is considered by the
law to be charitable

The property is applied in
the public benefit

There is (normally) more
than one trustee, the
trustees to watch over
each other;

The charity is subject to
the control of the High
Court and the Charity
Commission concurrently.
The monarch is the parens
patriae

It is subject to charity law,
including the Charities Act
2011;

The property holding does
not fall foul of the law on
perpetuities

The disposal of property is
regulated

COMPARISON OF CHARITABLE AND NON-CHARITABLE ENTITLES – (2)
ECCLESIASTICAL PROPERTY

The possibility of
holding the property for
the benefit of the
owner is not precluded

There is no necessity
for there to be a trust
at all

Property which is
consecrated is held for
a sacred purpose, for
example the burial of
the dead

Ecclesiastical
corporations have
perpetual succession
and thus can in theory
hold property for ever

Consecrated property is
under the jurisdiction
of the consistory court
and alienation is highly
regulated

Most kinds of
ecclesiastical property
are subject to
restriction on disposal

Ecclesiastical
corporations are
subject to the
regulation of the Visitor

CONCEPTUAL
DIFFERENCES

Older ecclesiastical corporations v newer
charity law ones
THE PRESENT
ADMIXTURE

Difference in functions
Connections between the two
Mixed economy leads to
misunderstandings

CONSEQUENCES

CATHEDRALS
MEASURE 2021

 Duty to have due regard to cathedral’s ecclesiastical purpose
 A person on whom a function is conferred by or under this Measure

must, in exercising that function, have due regard to—
 (a)the fact that the cathedral is the seat of the bishop and a centre

ECCLESIASTICAL
PURPOSE

of worship and mission, and
 (b)the importance of each cathedral’s role in providing a focus for

the life and work of the Church of England in the diocese.

SECTION 1

Copyright, Richard Croft
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CATHEDRALS
MEASURE 2021
CHARITABLE
PURPOSE

SECTION 4(1)



Constitution: objects



(1)The constitution must specify the following as the only objects of the Chapter of
a cathedral—



(a)to advance the Christian religion in accordance with the faith and practice of the
Church of England, in particular by furthering the mission of the Church of England;



(b)to care for and conserve the fabric and structure of the cathedral church
building;



(c)to advance any other charitable purposes which are ancillary to the furtherance
of the purpose referred to in paragraph (a) or (b).



(2)In subsection (1)—



“the mission of the Church of England” means the whole mission of the Church of
England, pastoral, evangelistic, social and ecumenical;



“cathedral church building” means, in the case of each cathedral, the buildings
within the ecclesiastical exemption for that cathedral;



“charitable purposes” means purposes within section 2(1) of the Charities Act
2011.

3ARemoval from cathedral office after disqualification as charity trustee
(1)This section applies in the case of an office holder referred to in section 1(1)(d) who—
(a)by virtue of that office, is a charity trustee of the Chapter of a cathedral, but
(b)is disqualified from being a charity trustee under the Charities Act 2011.
(2)The bishop of the diocese must, by notice in writing, remove the person from the office.

ECCLESIASTICAL
OFFICES (TERMS
OF SERVICE)
MEASURE 2009
SECTION 3A

(3)But the duty under subsection (2) does not arise unless and until—
(a)any appeal against the disqualification under the Charities Act 2011 is dismissed or abandoned or the period for bringing
an appeal expires without an appeal being brought, and
(b)subject to subsection (4), the period of three months beginning with the date on which the disqualification takes effect
expires without a waiver of the disqualification under the Charities Act 2011 being granted or applied for.
(4)If, at the end of the three-month period referred to in subsection (3)(b), an application for a waiver of the disqualification has been
made but not yet determined, the duty under subsection (2) does not arise unless and until the application is refused.
(5)The duty under subsection (2) must be complied with as soon as reasonably practicable and in any event before the end of 30 days
beginning with the day on which the duty arises in accordance with subsection (3) or (4).
(6)The bishop must, by notice in writing, suspend the person from office for a period which begins when the disqualification takes effect
and ends—
(a)if the duty under subsection (2) arises, when the duty is complied with;

(b)if the duty under subsection (2) does not arise because an appeal of the kind mentioned in subsection (3)(a) is allowed,
when the appeal is allowed;
(c)if the duty under subsection (2) does not arise because an application of the kind referred to in subsection (3)(b) is granted,
when the application is granted.
…
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